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Legal Custody Types of Legal Custody Power of Attorney

Caretaker Authorization
Affidavit

When a child is born, the mother automatically 
has legal custody, and so does the father if they 
are married.  Kinship caregivers must go to a 
court, in their county, to get legal custody of the 
child in their care. Court-ordered legal custody 
can give certain rights and responsibilities to the 
adult kinship caregiver with respect to the child 
beibeing raised. Legal custody allows the caregiver 
to:

Allows the grandparent to temporarily:

• Authorize the grandchild’s enrollment in          
 school.
• Access educational information
• Be involved in the child’s educational                         
 planning.
•• Provide consent for educational activities.
• Arrange for the child’s routine and emergency
    medical, dental, and psychological treatment.

To obtain the Power of Attorney forms, go to the 
Ohio Grandparent Kinship Coalition

website at: 

www.ohiograndparentkinship.org
ininfo@ohiograndparentkinship.org

If the grandparent has tried but failed to locate 
the grandchild’s parents after making reasonable 
efforts to do so, they may obtain a Caretaker 
Authorization Affidavit.  The affidavit allows the 
grandparent to temporarily:

• Authorize the grandchild’s enrollment in     
 school.
•• Access educational information.
• Be involved in the child’s educational           
 planning.
• Provide consent for educational activities.
• Arrange for the child’s routine and emergency 
    medical, dental, and psychological treatment

A A Caretaker Authorization Affidavit does not give 
the grandparent authority over the grandchild’s 
adoption, marriage, or custody arrangements..

To obtain the Caretaker Affidavit form, go to the
Ohio Grandparent Kinship Coalition

website at: 
www.ohiograndparentkinship.org
ininfo@ohiograndparentkinship.org

A Custody Order.
IfIf a judge issues a custody order, the 
caregiver will be responsible for the 
child’s day-to-day care, but the parents 
will continue to have a legal relationship 
with the child.  They will have a right to 
visit, unless the judge does not approve, 
and could someday request that the 
judge judge return custody to them.

Guardianship.
If a caregiver is appointed the child’s legal 
guardian, they will be given day-to-day 
responsibility for the child, while the 
parents maintain some rights.  The main 
difference between a custody order and 
guardianship is the guardianship is 
usually granted in the probate court with 
difdifferent rules.

Adoption.
If the caregiver adopts the child, they will 
become the child’s legal parent.  The 
legal relationship between the child and 
the child’s birth parents will end, and the 
caregiver will decide if and when the 
parents can visit.  The birth parents do 
not have the right to ask the judge to 
retureturn the children to them, except in the 
extremely rare situation during the first 
year after an adoption decree is issued.

Legal custody is not limited to parents and blood 
relatives.  If it is best for the emotional and 
physical well-being of the child, the court may 
award legal custody to an unrelated person who 
has demonstrated a willingness and ability to 
raise the child.

If a grandparent (applies only to grandparents and 
no other kinship caregivers) is caring for a 
grandchild, but does not have legal custody or 
guardianship and is unable to make decisions 
about and access educational and medical 
services for the grandchild, there are two other 
options to obtain care, physical custody and 
contcontrol:  a Power of Attorney or a Caretaker 
Authorization Affidavit.

Provide emotional support for the child.

Determine where and with
whom the child will live.

Make many of the major decisions 
regarding the child’s care, upbringing, 
education, and medical needs.

PProvide food, shelter, education, and 
ordinary medical care for the child.

Protect and discipline the child.


